UNITED STATES DtSTRICT COURT 
EASTERN DlSTiUCT OF MISSOURI 
EASTERN' DIVISION 



SOLA!. L.L.C.. 



ARCHER DANIE3LS MIDLAND 
COMPANY 



AMERIFIT NUTRrriON, INC, 



SER^IE DEFENDANTS AT: 

(for Axcher Daniels .Midland Co,) 
C T CORPORATION SYSTEM 
120 South Centra] Avenue 
Ctayton, Missouri 63105 

and 

(for Ametifw Nutrition, bic.) 
CORPORATION SERVXCE CO?vIPAK\' 
50 Weston Stceet 
Hartford. Consicciicsit 06120 



JURY TRIAL DEMANDED 



COMPt.4INT 

Plaintiff Solae, L.L.C. ("SoJae" or "PUiQtifi")i by its attomfiys, for its Complaint against 
Archer Daniels Midland Cotnpany aad Amenlit Nutrition, Im. ("DefendaEts"), alleges aad avers 
as follows; 



JURISDICTION AND VENL'E 

1. This is ar action for pater.t infnngemesrt arising under Title 35 of the United States 
Code, Chapter 28, Sectio?. 271 and Chapter 29, Section 2^\,et seq. 

2. Upon in formation and betief Defendants have cornmittsd infringing acts in this 
district and are subject to personal jurisdiction in this district. 

3. Jurisdiction, is confetred on this Co-.in pursuant to 28 U.S.C. §§1331, 1332 and/or 
133S{a). 

4. V«ma is proper ;ii this district pursuant to 28 U.S.C. §§1 391 (a), (b), (c), 28 U.S.C. 
§ 1 400(b), and E.DMo, L.R. 2.07(B)(3) a»d (4). 

THE PARTIES 

5. Plaintift Solae, L.L.C ("Solas" or "PlaintiiF') ia a Delaware limited liabilit>' 
corporation, having a piincipal place of business in St Louis, Missouri, 

6. Upon iinfonnation and belief, defendant Archer Daniels Midland Company ("ADM") 
is acotporation orgaaiized under the law of Delaware, having its principal place of 
business at 4666 Faries Parkway, Decatur, Illinois 62326. 

1. Upon inforroation ar.d belief, dsfendant AmerifLt Nutritiois, The. ("Amerifit") is a 
coiporation organized icider the law of Delaware, having its principal ptace of 
business at 1 66 Highland Park Drive, Blcwmfield, Connecticut 06002, 
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BACKGROUND 

S, St. !;.ouis-based Solae is a leads: in the research, manufacturing and ttarketir-g of 
high-qualitj', soy-baseci ingredienjs and in-grsdient systems. 

9. TsoflavoRes are bioactive che-mica.ls fourid naturally ro p^ams. Soy isoOs-vones exist 
in three mail] families: genistein, daidzein and glycitein. Four chemical forms of 
isoflavoncs known as as';t:coiies, glycosides, mala nyl cottjuiga.tes, and aoetyi 
conjugates are found witliin each family. Soybeans are liie major food source ofiiis 
naturaUy-occurring isoflavones genisteia and daidzein. 

10. In theprodticiion of commercial products such as soy protean coi\cerjfcfatee» the focus 
has been to cemove soy isoflavone cotnpoynds since tiiey are associajed witlx the 
b'ittcr flavor of soybeans. In a conventional process fbr the productioa of a soy 
protein coticentratft, extracted material containing soy isoilavones, is typically 
discarded. As a result, the extract froai a convsntional process is sa inexpensive and 
desirable source of soy isoflavones. 

1 1 . Recent cUnicai research suggests that isoflavones contained in vegetable protein 
materials such as soybeans, are bioactive compounds tiat may provide vadous health 
beneiits, including the reduction of cardiovascular risk factors, the ameSioranon of 
conditions caused by reduced le^-els of endogenous estrogen in women {e.g.. 
menopause or premenstrua! syndrome), and the inhibitioja of certain human cancer 
celh (e.g., breast and prostate cancer cells). 



32. U-S- Patent No. 5.990.29:. issued November 23. 1999 iReexaminstion Certificate 
5.990.291 Ch issued Auhus: 28, 2001) (copy attached as Exhibit A} ("the '29: 
patent") entitled "Recovery of Isoflavones from Soy Molasses," names Doy!& Waggie 
and Barbara Bryan as inventors and lists as assign*© Protein Technologies 
International, Inc, ("PTI"). 

:3. U-S, Patent No. 6,562,3SC issued May 13, 2003 (copy attached as Exhibit B) ("±6 
'380 paicnt") entitled "Methods for Treating or Reducing Predisposition to Breast 
Cancer, Pre -Menstrual SyndfotnettT Symptonis Associated with Meaopause by 

AcministTc^oQ of Phyto-Estrogen," names Graham Kelly as invsntor and lists on its 
face Novogen Research Pty. Limited {New South Wales, Australia) as assignee. 

14. On or about March 28, 2003, PTi was renamed and reincorporated as Solae. Sclae is 
the sole and exclusive licensee of the '380 patent for products containing soy-derived 
isoflavones- 

15. Upon iniorniatioR and belief, ADM manufactures and maikets a product that 
infringes at least one claim of the '29 1 pa.tent which product is known as Movasoy® 
C'Novasoy") and is a powdered compound extjacted firom soybeans containing 
naturally-occurring isoflavones. 

IS, Upon tttfoixnauon end belief, ADM's Novasoy contains at least liie soy isoflavones 
daidzein, genistein, and gjycitein, their giucosides^ and acetyl and malonyol esters. 

17, Upon infontiation and belief, ADM's Novasoy isoflavone material is marketed and 
soid by ADM in this district and throughout the United States. 
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1 8. Upon !::^forma:ion and belief, ADM's Novasoy isofiavoiie matenal Is mexketed and 
sold by ADM to ynenufactiireTS for incorporation inio health and-or csetary 
supplsments that mftiuge a: least one claim of the '380 patent and are marketed and 
sold in ±is district and throughout the United States. 

1 9. Upon information and belief, Amerlfit maRufa.ctures and markets a product that 
infringes at least one claim of the '291 patent and at least one daim of the '380 
patent, which product is knoviT* as Estrovcn*^ ("Estroven") and is a health supplement 
containing Novasoy isoflavone material provided by ADM. 

20. Upon information and beHef, Amen'St's Estroven contains at least the soy 
isoflavones daidzein, genistein, and glycitcin, Hmtk glugpsides, and acetyl and 
malonyol tsiers, 

21. Upon informaiion and belief, Ameiifit's Estroven is niHrk^ed and sold by AmeriSt in 
this district and tSuioiighottt the United States for alleviating symptoms aasociafed 
with menopause. 

FIRST CAUSE OF ACTlOX 
PATENT il>fmiNG£ME.lNT 

22. Solae here repeats and incorporates by referoice ail the allegations of paragraphs I 
throtigh2l above. 

23. By assigrnner^t from all Joint inventors, PTI was ihe owntrof the '291 patent and sole 
and exclusive licensee of the *380 patent, and, upon fonnation of Soiae, Solas became 



tVie o\'»'ner of PXrs intellectual property rights cetating » soy isoftavoces, including 
those reJat'.n^ xo the '291 and the 'jSO patents. 

24. Upon iTifonnation and belief, ADM has dirsctly and/or contributorily infiringed at 
least OReclairn of the '291 patent and at least one ciaim of the '380 patent in 
connsction with maBdns, using, offering lo sell, scHmg, and/or importatiom of 
Novasoy. ADM will continue such infringing acd\'iiies, to the irreparable injury of 
Solas, unless enjoined by the Court. 

25. Upon infortnation and belief, ADM has knowingly induced others to inJ&inge at least 
one claim of the '291 patent and at least one claim of the '380 patent in connection 
with making, using, offering to sell, selling, and/or importation of Novasoy. ADM 
will continue such in&inging activities, to the irreparable injury of Solae, urjess 
enjoined by the Court, 

26. Upon inforniation and belief, ADM's in&ingement of the '291 and the *3S0 patents is 
knowing and wilifal. 

27. Upon informatioo and belief AmeriSt has directly and contributorily infringed at 
least one claim of the '291 paient and at least one claim of the '380 patent iu 
connection with making, nsing, offering to sell, selling, and/or importation of 
Estroven. Amcrifil will continue such, infringing activities, to the irrepaiable asjury of 
So[ae, unless enjoined by the Court. 

2S. Upon infotra&tron and belief, Amerifit has kao^s•■^ngly induced others to inirinse at 
least one claim of the "291 patent and a1 least one claim of the '380 patent in 
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connection wjih making and/or using of Estroven. Amerific will continue such 
inftioging axitivities. ;o the irreparable injury of Solae, unless enjoineji by the Court. 

29. U]>or. infoimwion and belief, Amerifit's infiringemcnt of ±e "291 and the '3S0 patents 
is laiowing ani wiilful, 

REQUEST FOR RELIEF 

WHEREFORE, Solas prays that this Court emsr judgment in its fevor against the 
Defendants and grant the following relief: 

A. Permanently enjoiri Defendants, thdr agents^ successors and assigns and all 
persona acting on their behalf or within Iheir cotitroi, ftona making, using, selling, or 
offering to sell, importing or other,vise engaging in acts of infringement of the '291 
and the '380 patents; 

3, Avisxd PlaintifPdamages caused by Defendants' patent .infringemeot as 
determined by the jury In -fiiis aciioii; 

C. AwanJ ireble darcages pursuant to 35 C.S.C- §284; 

D . Enter an order declaring this an exceptional case and awardirsg Plamtiff interest, 
costs and disbursements in this action, including reasonable attorneys* fees pursuant 
to3SU.S.C §285; and 

E. Award Plaintifif sudh further rehsf as the Court may (ieem just and proper. 
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DEMAND FOR A JURY TRIAL 



PIsiintfT hereby demands :riat byjary of all issues so triable in this aciioa. 



DATED: June 3, 2003 



LEWIS, RICE & FINGERSH, L.C. 



Andrew Rothschild, 3^214 
C. David Goerisch> #77207 
Mj-chael L Hkkey, #101931 

500 North Broadway, Suite 2000 
St. Louis, Missouri 63102 
(314) 444-7600 - Telephone 
(314) 241 -6056 - Facsimile 

Antom^S for Plaintiff 




